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Decision ref Bogue Electric Mfg. Co.; by Pobert P. Keller,
Deputy Comptroller Gentral.

15ue Area: Federal Procurement of Goods and Services (1900).
Contact: Office of the General Counsel: Procurement Law II.
Budget rurction: General. Government: Other General Goiernment

(806) ,
Organizaticn Concerned: Depfrtment of the Air Force: Sacramento

Air Logistics center, flcClellan APB, CA.
Authority: 4 C.F.Zn. 20.2(b)(1), (2); 46 Comp. Gen. 371. 46 Coup.

Geu. 373. 54 Coup. Gen. 783. B-188179 (1977). B-186841
(1976). A.S.P.R. 3-805.1. A.S.P.?. 3-501.1.

The protester objected to the awardcof iay contract
under a solicitation for firm fixed price ofFers from small
busine~ses. Protests regarding .evlAciitation requirements.%,S fd
alleged improper acticna-by the procurisag agency in requesting
extenLions of the proposil acceptance-t period with no opportunit,
for revisions were untimely. The protest alleging improper
arition by the procuring agency An requesting proposal acceptdnce
date extensions after previoas extensions had orpired was
deniJ. Tb-c protest bLrsed on the agency's ftdlute to conduct

prcvided that an award based on initial proposals couid be made
without negotiations. (Authocr/SC)



C \' . THE CCMPTROLL5er OSvNaRALf"
CECICI~aN OF THEU LNITEEJ *TATIEU

WASHINGTON, D. C. 12054 8

.N wsFILE: 1-1891"Pi DATE: Septbevr 22, 1977

C0 MATTER OF: Bogue Electrie: Hanu'Lcturing Conpar.;
. ,~~~~~~~~~~~~~~~~~~~~.

DIGEST:
N.

i. Protest alleging 'that solicitation contaIned
unrealistic and arbitrary requirements is
untimely under Bid Protest Procedurea when not
fifed before cloiin3 date fir receipt of initial
proposa'ls.

2. Protest alleging irpropev action by procuring
agency in requesting extensib'ns of proposal
accep'tdhce period with no opportu'nity for
revisions is untimely when submitted more than
10 wcrl;ing days af..er allegediimproper action.

3. Protest allejing imprdper action by procuring
agency l.n requistii.'g proposr.i acceptence date
>xtersuious after previous exttinsions have expired
is denied since offeror may waive its right to
stand by the expired acceptance date.

4. Protest based on agency's failure to conduct
ora1l or written discussions is deniod wherc
solicitation stated 'that award based upon
initial prop0osa13 maybe made without nakgotia-
tione and where adequate competition resulted
in receipt of seven proposals, with no exceptions,
offering reasonable prices.

On May 24, 1977, Bogue Electric Manufacturing Company
(Bogue) protestedXhe award of any contra'et un'der request
for pirposals (RFP) No. F04606-77-0097 issued by the
Sacrrauento Air Logistics Center,(SALC) McClellan Air
Force B$se, California. The solicitation called for
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firm field price offers, from sunll bustnesses fIt an
eotimuated 425 motor generator sets. Tae due datet for
the pl,:opoaals was February 4, 1977,. The time within which
the Government could accept a proposal was 60 days which,
after thre receipt of proposai1, wstd ertendd twice for
3C) days each with the offerors beiog 'told that no other
revisiono to the offers would be accepted. (in June 3,
197;h, 5ALC again r3quested 'an distension pending resolu-
tion of this protest. The RFP reserveiCto the Gov.Žn-
went its right to make award on the basis of the inital
prcposAls without further negotiations.

Pplgue co~ntends th+ae the 'requ'ir'ed extensions to the
proposal acceptance period without the opportunitV for
revisions were improjer, arbitrary end imposed undute
burdens upon svall businesses. It also contends that
the slicitationx imposed an unrealistic and arbitrarily
.low Iiuitation on progretis paymen-ts prior to first
article approval., Bo6ue further objacts to a number
of other alleged &eficiencies an slJpecific clausent in
the REP fand the fact that a przproposal conference
was not held. Bogiue asserts tiat it was customary for
SALC so con'dixct negotiations for Its large competitive
generator procurements "regardless of solicitation
;tarbiage that award mny be made on Lnitial proposals'
and that i1f was not iiformed that :1egotiations were not
contemplated unLil the day IL submitted its protest.

.o the extent thhat Bogue's protest is based upon
improprieties apparent on the face of the RFP, it is
unt.imely under our Bid Plotest Proaedures, 4 C.F.R.
8 20.2(b)(1) (1976), which require' that protestz.based
on such alleged improprieties be filed prior to the
closing date for receipt of the initial proposals. We
believe that Bogue's objections to the limitation on
prograss payments prior to first article approval and
all oi itq objections to other ;alleged deficiencies ion 
the RFP therefore are untimely.

We also believe that its objections to the first
two extensions of the proposil acceptance period are
untimely t'nder Section 20.2(b)(2) which 'requires that
protests other than those covered in Section 20.2(b)(1)
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shall be filed not later thaon 10 working days after the
basis of the protest is known or should have been known,
whichever is earlier. The first request for an extension
took place on March 4, 1977, the second request was made
on April 26, 1977 aced Bogue's protest was received on
Hay 24, 1977.

Bogue alao objes'ted on' June 7, 1977 to SALCIa third
requ'est on June 3, 1977 for an cxtension of the acceptance
peribd pending resolution of this pritest. Bogue com-
pi'hins that the contracti..g officer is requiring the
reinstatement without revision of expired Ct 'r. It is
well settled that a bidder may waive its ri, i, to stand
by the original ac'ePvance daze following it3 expirdtion,
if it is still willing to accept an award on the basis
of the bid as submitted and such action does not com-
promise the integrity of the compe'Litive bidding system.)
In-t-his cise all offerorswere asked to extend pending
resoltu t4t'on of the prote t and in such circiiistmances the
integrity of the Competition hag notbaen aompromiieed,
/ij6 Comrn .l Gen, 371, 373 (1966); Si'urbn ':nAiGtraial I

Aaiiteenanbe Comipany, B-188179, June 28, 19.77, 77-1 CPD
459.. ,Although 46 Camp. Gen. 371 involved an advertised
procurement, the same rationale applies to' a negotiated
procurement. Riggins & Williamson Nach'ine Compan.yv, et
al, 54 Comp. Gen. 783 (1975), 75-1 CPD 168.

Eo'ue's objection to th'e lack of.a pre-proposal con-
ference is not only uintimely under Section 20.2(b)(2) of
our Bid Protest Procedures but is withort merit. Under
Armed.Services Procurement Regulation (ASPR) 8 3-501.1,
the decision as to whether such a conference should be
hC'd is within the discretion of thkI contracting officer.
There is no evidence indicating that the decision not to
hold a pre-proposal conference was unreasonable.

ASPR § 3-805.1 (197'6 ad.) generally requires the
c"nduct of oral or written discussions but it also speci-
fies exceptions to this rule.. One of these exceptions is
where it can be clearly demonstrated from the existence
of 'adequate competeition that' acceptance of the most favor-
able, initial proposal without 'discussions would result in
a fair and reasonable price provided the solicitation
notified the offerors of this possibility. Where chese
conditions exist, the contracting officer is permitted,
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though not required, to make an award without disaussions.
Fodel FIlms, Inc. B-186841, October 29, 1976. 76-2 CPD
370.

Thusp, under the terms of the solicitation and ASPR
S 3-805'.1, there is no requirenent for oral and written
discussions in the circumstances prevailing in this case.
Bogue's contention that because negotiations were custom-
arily conducted by SALC in previous procurements of a
similar nature, negotiations were required in this case
is without legal support. Seven proposals were received,
no exceptions were taken and the prices offered were
considered to be within an acceptable rans.. The agency's
determination that adequate competition existed and that
oral or written negotiatiofs werer not required cannot,
in our opinion, be reasonably termed irbitrary or capri-

CICUS.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Accordingly, this protest is denied.

Deputy 
0

dro ral
of the United States
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